
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13613 o f  I s r a e l  S.  Krause ,  p u r s u a n t  t o  
S u h - s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  
e x c e p t i o n  unde r  P a r a g r a p h  3104.44 t o  o p e r a t e  a p a r k i n g  l o t  
i n  a n  R-4 D i s t r i c t  a t  t h e  p r e m i s e s  1801  D S t r e e t ,  N.E., 
(Squa re  4560, Lot  1 5 2 ) .  

HEARING DATE: November 1 8 ,  1981  
DECISION DATE: December 2 ,  1981 

FINDINGS OF FACT: - -  

1. The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  s o u t h e a s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  of  1 8 t h  and  D S t r e e t s ,  and  i s  
known a s  p r e m i s e s  1801 D S t r e e t ,  N.E. I t  i s  i n  an  R-4 
D i s t r i c t .  

2. The Board ,  i n  BZA Order  No. 12010 d a t e d  F e b r u a r y  
26,  76 ,  g r a n t e d  t o  Master  L i q u o r s ,  I n c . ,  a p p r o v a l  t o  
c o n t i n u e  t h e  s u b j e c t  p a r k i n g  l o t  f o r  a  p e r i o d  o f  f i v e  y e a r s .  
The l o t  h a s  been  i n  e x i s t e n c e  f o r  some twen ty  y e a r s .  No 
a p p a r e n t  a d v e r s e  e f f e c t  from t h e  l o t  h a s  r e s u l t e d  o v e r  t h a t  
p e r i o d  o f  o p e r a t i o n .  

3.  The s u b j e c t  a p p l i c a n t  p u r c h a s e d  t h e  l i q u o r  s t o r e  
a n d ,  t h e  b u i l d i n g  on which it i s  l o c a t e d ,  i n  1978.  H e  
p u r c h a s e d  t h e  s u b j e c t  p a r k i n g  l o t  i n  l a t e  1980. He 
t e s t i f i e d  t h a t  h e  was unaware t h a t  t h e  c e r t i f i c a t e  o f  
occupancy had e x p i r e d .  H e  had r e c e i v e d  no  n o t i c e  and t h e  
c e r t i f i c a t e  o f  occupancy was n o t  among t h e  p a p e r s  h e  
r e c e i v e d  when h e  p u r c h a s e d  t h e  l o t .  

4 .  The s u b j e c t  l o t  i s  used  by t h e  c u s t o m e r s  o f  t h e  
a p p l i c a n t ' s  l i q u o r  s t o r e .  The l o t  c a n  accommodate t e n  c a r s  
and  i s  r a r e l y  f i l l e d .  The a p p l i c a n t ,  upon t h e  r e q u e s t  o f  
t h e  n e i g h b o r s ,  a l l o w s  them t o  p a r k  t h e i r  c a r s ,  w i t h o u t  
c h a r g e ,  on t h e  l o t  when t h e  l i q u o r  s t o r e  i s  c l o s e d  a t  n i g h t  
and  on Sundays.  N e i t h e r  o f  t h e s e  u s e s  o f  t h e  l o t  r e s u l t s  i n  
s i g n i f i c a n t  t r a f f i c  g e n e r a t i o n  n o r  c a u s e s  d a n g e r o u s  o r  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n .  

5 .  The h o u r s  o f  o p e r a t i o n  o f  t h e  l o t  a r e  from 10:OO 
A.M. t o  9:00 P.M. I t  i s  u n a t t e n d e d .  I t  i s  n e v e r  s e c u r e d .  
E n t r a n c e  and e x i t  f o r  t h e  l o t  i s  on D S t r e e t .  To t h e  e a s t  
o f  t h e  l o t  i s  a  s i x t e e n  f e e t  wide  p u b l i c  a l l e y .  To t h e  
s o u t h  o f  t h e  l o t  i s  a  p r i v a t e  d w e l l i n g .  
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6 .  One man i s  c h a r q e d  w i t h  c l e a n i n g  t h e  l o t  on a 
weekly h a s i s  and more f r e q u e n t l y  when needed .  The p e r s o n  
r e s p o n s i b i b l e  f o r  c l e a n - u p  l i v e s  i n  t h e  immedia te  
ne ighborhood .  

7 .  The a p p l i c a n t  h a s  n e v e r  r e c e i v e d  any c o m p l a i n t s  
a b o u t  t h e  ma in tenance  and  o p e r a t i o n  o f  t h e  l o t .  H e  o v e r s e e s  
t h e  l o t  d a i l y .  

8.  There  a r e  no s i g n s  on  t h e  l o t .  

9. A sewer l i n e  u n d e r  t h e  s u b j e c t  p r o p e r t y  makes it 
u n f e a s i b l e  t o  b u i l d  upon t h e  p r o p e r t y .  

1.0. The Department  o f  T r a n s p o r t a t i o n ,  by memorandum 
d a t e d  August  28, 1981,  r e p o r t e d  t h a t  t h e  s i t e  i s  u s e d  f o r  
cus tomer  p a r k i n g  f o r  t h e  l i q u o r  s t o r e  l o c a t e d  on t h e  
o p p o s i t e  s i d e  of  D S t r e e t ,  a c r o s s  f rom t h e  p a r k i n g  s i t e .  
The DOT recommended t h a t  t h e  p a r k i n g  l o t  b e  s t r i p e d  t o  
d e l i n e a t e  e a c h  n i n e  f o o t  by n i n e t e e n  f o o t  p a r k i n g  s p a c e  and  
t h a t  whee l  b a r r i e r s  b e  i n s t a l l e d  t o  p r e v e n t  over-hang and 
encoachment  o n t o  p u b l i c  s p a c e .  The Board c o n c u r s .  

11. T h e r e  was one  l e t t e r  o f  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n  from a n  a b s e n t e e  l a n d l o r d .  I t  a p p e a r s  from s a i d  
l e t t e r  t h a t  t h e  l a n d l o r d  b e l i e v e d  t h a t  t h e  a p p l i c a t i o n  was 
t o  e s t a b l i s h  a p a r k i n g  l o t ,  n o t  f o r  a  c o n t i n u a n c e  o f  a n  
e x i s t i n g  l o t .  The o p p o s i t i o n  f e a r e d  t h a t  a  p a r k i n g  l o t  
m i g h t  i n d u c e  u n d e s i r a b l e  e l e m e n t s  t o  u s e  t h e  l o t .  The 
a p p l i c a n t  r e sponded  t h a t  h e  c h e c k s  t h e  l o t  o f t e n  enough t o  
p r e c l u d e  t h i s  t y p e  of  a c t i v i t y .  The Board s o  f i n d s .  

12 .  Advisory  Neighborhood Commission 6A made no 
recommendation on  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF - .. - - - - - LAW AND OPINION: - - - - - -  - -- 

Based on  t h e  r e c o r d  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a  s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  o f  
which r e q u i r e s  a  showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  compl ied  w i t h  t h e  r e q u i r e m e n t s  o f  
F a r a g r a p h  3104.44 and  t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  
g r a n t e d  a s  i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and i n t e n t  o f  
t h e  Zoning R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  The Board c o n c l u d e s  t h a t  
t h e  a p p l i c a n t  h a s  m e t  h i s  bu rden  o f  p r o o f .  The s u b j e c t  l o t  
i s  n e c e s s a r y  and c o n v e n i e n t  f o r  t h e  u s e  o f  t h e  l i q u o r  s t o r e  
across t h e  s t r e e t .  The l o t  c r e a t e  no d a n g e r o u s  o r  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n  and h a s  n o t  a d v e r s e l y  
a f f e c t e d  t h e  a r e a .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  f o l l o w i n g  CONDITIONS: 

A.  Approval  s h a l l  b e  f o r  a p e r i o d  o f  two y e a r s  
conmencing from t h e  d a t e  o f  t h e  F i n a l  Orde r .  
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A l l  a r e a s  d e v o t e d  t o  d r i v e w a y s ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  be  m a i n t a i n e d  w i t h  a  p a v i n g  o f  
m a t e r i a l  fo rming  a n  a l l - w e a t h e r  i m p e r v i o u s  
s u r f a c e .  

Bumper s t o p s  s h a l l  b e  l o c a t e d  and m a i n t a i n e d  fo r  
t h e  p r o t e c t i o n  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  s p a c e .  

A l l  p a r t s  o f  t h e  l o t  s h a l l  b e  k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  and s h a l l  b e  paved o r  l a n d s c a p e d .  
Landscaping  s h a l l  h e  m a i n t a i n e d  i n  a  h e a l t h y  
growing  c o n d i t i o n  and i n  a  n e a t  and o r d e r l y  
a p p e a r a n c e .  

No o t h e r  u s e  s h a l l  b e  conduc ted  from o r  upon t h e  
p r e m i s e s  and no  s t r u c t u r e  o t h e r  t h a n  a n  
a t t e n d a n t ' s  s h e l t e r  s h a l l  b e  e r e c t e d  o r  u s e d  upon 
t h e  p r e m i s e s  u n l e s s  such  u s e  o r  s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  zon ing  d i s t r i c t  i n  
which t h e  p a r k i n g  l o t  i s  l o c a t e d .  

Any l i g h t i n g  u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
I ts a c c e s s o r y  b u i l d i n g  s h a l l  b e  s o  a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  o f  s u c h  l i g h t i n g  a r e  c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  l o t .  

The l o t  s h a l l  b e  s t r i p e d  t o  c l e a r l y  d e l i n e a t e  e a c h  
n i n e  f o o t  by n i n e t e e n  f o o t  p a r k i n g  s p a c e .  

VOTE: 5-0 ( C h a r l e s  R.  N o r r i s ,  P l a l t e r  B.  L e w i s ,  Wi l l i am F. 
McIntosh and Connie F o r t u n e  t o  g r a n t ,  Douglas  J .  
P a t t o n  t o  g r a n t  by p r o x y )  

BY ORDER O F  THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

>; " a  
FINAL DATE OF ORDER: - -- A, p, f -- 5992 -- 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIOPJS , "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RUIBES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT." 
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T H I S  ORDER OF  THE BOARD I S  VALID FOR A PERIOD OF  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE OF  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
OF  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF  L I C E N S E S ,  
INVESTIGATIONS AND INSPECTIOPIS.  


